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Children of the Government: Affording a Higher Education
A review of the State of Pennsylvania’s recently implemented law that grants children who “age
out” of the Foster Care tuition and fee waivers at every university in the state.
Erin Kenderdine Cooper
Liberty University
I. Abstract
Since the 20th century, the United States government has gradually taken increased
responsibility for the parentless children in the country. According to the 2021 president’s budget
report, a total of 5.796 billion dollars will be allocated to Title IV-E Foster Care Maintenance.1
Just how much assistance the government should provide to these children after they turn 18 has
been deliberated in the courts from time to time and will vary among states. For example, Hawaii
will extend foster care assistance to a 19-year-old if and only if they are still pursuing a high
school education, meanwhile in the state of Vermont foster care assistance can be extended to the
age of 22 without any specific conditions.2 Despite differences by state, all children in foster care
will face disadvantages when it comes to education and becoming an overall contributing
member of society. A nationwide study found in 2017 that only 34% of children from the foster
care system obtain a high school degree before the age of nineteen, and 44.5% end up being
involved in some level of crime in their life.3 In an attempt to combat those statistics states are
implementing legislation designed to make higher education more accessible and affordable to
foster care youth to motivate them to graduate high school and pursue a career.4 The structure of
legislation such as this illustrates the government’s acknowledgment of education as an interest
and the ambiguity as to how far government’s assistance in this interest can be stretched.

1

EMILE STOLFUS, CONG. RSCH. SERV., IF10590, CHILD WELFARE: PURPOSES, FEDERAL PROGRAMS, AND FUNDING
(2021).
2
Child Welfare Info. Gateway, Extension of foster care beyond age 18, Washington, DC: U.S. Dep’t of Health and
Hum. Services, Children’s Bureau (2017), https://www.childwelfare.gov/pubPDFs/extensionfc.pdf.
3
Brandon Crawford, et al., Risk of Serious Criminal Involvement among Former Foster Youth Aging out of Care, 93
CHILD. & YOUTH SERV. REV. 451, 452 (2018)
4
Univ. of Wash., Tuition Waivers by State, https://depts.washington.edu/fostered/tuition-waivers-state (last visited
July 6, 2021).
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After giving a brief overview of the current higher education and child welfare system in
America, this article will explore both the possible negative consequences and positive
outcomes of laws that provide free college tuition to young adults of the foster care system.
Specifically, it will address Article XXVI-K “Fostering Independence Through Education”
found in Act 16 of 2019 in Pennsylvania that mandates both private and public universities to
lift all tuition and fees and will compare it to other state’s legislation.5 Lastly, it will address the
question of whether this decision has relevance to the recent proposition that college education
is an unalienable right which the Constitution protects.
II. Higher Education in America
In America, elementary as well as secondary education is provided and managed at the
state or local level but with the financial assistance of federal funds.6 Today every state has
implemented some form of a compulsory education law that requires children to attend a public
or state-accredited private school for a certain period.7 According to the National Center for
Education Statistics, in the year 2019, 90% of all Americans over the age of 25 had attained a
high school diploma but conversely only 36% had a bachelor's degree.8 When it comes to higher
education there is no mandate to attend, nor is it free thus resulting in the lower number of
graduates.
A. Government Involvement
Despite higher education being optional and expensive there is still some form of
government involvement.9 The level of state involvement varies among the two types of
universities those being private and public. A public “state” university will receive funding from
the state for day-to-day operations but in doing so must adhere to the curriculum standards set
out in their state’s charter.10 In contrary, a private institution receives no state funding therefore
has full freedom over their curriculum and university standards.11
Federal authority and involvement surrounding higher education is much broader than
seen at the state level.12 All institutions are required to, “regularly collect and disseminate
information on graduation rates, support of intercollegiate athletics and athletes, campus crime,
and other areas that are deemed to be of public interest.”13 The government can require the

P.L 30, NO. 14, PA. CONS. STAT. § 2601 – K (2019).
H.R. Res. 2362, 89th Cong. (1965) (enacted).
7
Emily Rauscher, Educational Expansion and Occupational Change: US Compulsory Schooling Laws and the
Occupational Structure 1850–1930, 93 SOCIAL FORCES, 1397 (2015).
8
National Center for Education Statistics, Rates of high school completion and bachelor's degree attainment among
persons aged 25 and over, by race/ethnicity and sex: Selected years, 1910 through 2019 (Oct. 2019)
https://nces.ed.gov/programs/digest/d19/tables/dt19_104.10.asp.
9
Brandon Swenson, How Does Government Policy Influence Higher Education?, GRANTHAM UNIV. (Jan. 8, 2020),
https://www.grantham.edu/blog/how-does-government-policy-influence-higher-education/.
10
Id.
11
Id.
12
David A. Longanecker, Higher education: The Role of Federal Government, THE NATIONAL CENTER FOR PUBLIC
POLICY AND HIGHER EDUCATION (2003) http://www.highereducation.org/reports/aiheps/aiheps9.shtml.
13
Id. at ¶ 4.
5
6
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collection of this data because it falls under the mandate to look out for the “national interest.”14
The federal government’s primary involvement in higher education is through financial aid,
specifically being responsible for 75% of all the financial aid given out to students in America.15
Without the governments assistance many students would not be able to attend university.
Therefore, if the federal government decided not to allow financial aid to a particular school their
enrollment rates may greatly suffer.16 The government knows this, so they purposefully mandate
schools whose students take out federal loans to go by Title IV regulations or else they risk
losing the aid all together. However, following the ruling of Grove City College v. Bell schools
may also voluntarily refuse federal aid to avoid all government involvement thus avoiding any
law that may mandate their university to run in a particular way.17
B. Benefits of a College Degree
There are many positive impacts tied to obtaining a college degree.18 The most basic of
them all being increased career opportunities that lead to notoriety and financial success.19
According to the Bureau of Labor Statistics, the average salary for an adult 25 or older with only
a high school degree is $37,960; meanwhile, with a bachelor’s degree, the average is $62,400.20
In addition to the monetary gains the college experience will also lead to the improvement of
behavioral skills such as a having a proper work ethic and learning how to maintain time
management.21 Additionally, one of the most overlooked positives to attending college is the
health benefits.22 Studies have found that the college educated persons are more likely to exhibit
healthy behaviors such as not smoking and eating a proper diet which both contribute a higher
life expectancy.23 Despite the benefits of education attainment, it is important to note that none
are guaranteed after initial enrollment. Statistics show that 30% of freshmen drop out after their
first year in college.24 Often individuals will enter college for extrinsic reasons only, and without
motivation to do the work and thus end up hurting more financially than benefiting from
college.25 That is why in every circumstance it is important to weigh what one wants to do with
their life with the cost of college before enrolling.

14

Id. at ¶ 1.
Id. at ¶ 2.
16
See Swenson, supra note 9.
17
465 U.S. 555 (1984).
18
Stefani Milovanska-Farrington, Reasons to Attend College, Academic Success, and Post-college Plans, 28
EDUCATION ECONOMICS 526 (2020).
19
Jennifer Ma, et al., Education Pays 2016: The Benefits of Higher Education for Individuals and Society, COLLEGE
BOARD (Dec. 2016) https://eric.ed.gov/?id=ED572548.
20
Id. at 22.
21
Elizabeth M. Lawrence, Why Do College Graduates Behave More Healthfully Than Those Who Are Less
Educated?, 58(3) J. OF HEALTH AND SOC. BEHAV. 291, 294 (2017).
22
Michael Grossman, Education and Nonmarket Outcomes, 1 HANDBOOK OF THE ECON. OF EDU. 577. (2004)
https://www.sciencedirect.com/science/article/pii/S1574069206010105?via%3Dihub
23
Id. at 579.
24
Stefani Milovanska-Farrington, Reasons to Attend College, Academic Success, and Post-college Plans, 28
EDUCATION ECONOMICS 527. (2020).
25
Id.
15

Helms School of Government Undergraduate Law Review

3

Issue 1

Children of the Government: Affording a College Education

Spring 2021

C. What it Costs
The average total cost of a bachelor's degree is $102,460.26 However, most Americans
cannot pay that upfront so currently, 49.2 million citizens are responsible for paying back 1.57
trillion dollars of piled up student debt.27 Thirty years ago, before the student debt crisis began, a
degree was much more affordable, with tuition rounding out to an average of $3,360 a year; that
same degree today costs more than $10,000 per year in tuition and fees and more than $21,000
per year including room and board.28 How student debt impacts daily life is different for
everyone. Eighty-six thousand students with debt participated in a national survey in 2019; of
these students, 45% reported food insecurity in the last 30 days, and in the last year, 56% with
struggling housing insecurities, 17% of the total surveyed have experienced homelessness as
well.29 An individual of an already low income may very well look at the price of a degree and
its consequences and accept their fate of not being able to attend. This is all too true for foster
care youth in America, who age out of the system with no family or income. 30
III. Development of Child Welfare in the United States
The earliest form of “foster care on American soil dawned from “English Poor Law”
which allocated children to indentured servants coming to the new world.31 Succeeding
America’s Independence churches were amenable to the ministering of the orphaned and abused
but when the function of fostering shifted to rescuing children from abusive households, the
government became more involved.32 Social agencies began to develop with the purpose of
properly placing children in safe homes and compensating foster families, and it was federally
mandated that each state construct within its own jurisdiction a system of child welfare.33
A. Children’s Aid Society
Before the establishment of government run foster care, America relied on orphanages
managed by the church to care for deprived children. The system of orphanages however was
deemed unsustainable as overcrowding became an apparent issue.34 Charles Loring Bryce, an
American philanthropist, sought to initiate social reform in this area of the nation by creating the
26

Melanie Hanson, Average Cost of College & Tuition, EDUCATION DATA (June 26, 2021)
https://educationdata.org/average-cost-of-college.
27
Federal Student Loan Portfolio, U.S Dept. of Edu. https://studentaid.gov/data-center/student/portfolio (last visited
July 6, 2021).
28
Jennifer Ma, et al., Trends in College Pricing, COLLEGE BOARD (Nov. 2016)
https://research.collegeboard.org/pdf/trends-college-pricing-2019-full-report.pdf
29
Sara Goldrick-Rab, et al., College and University Basic Needs Insecurity: A National #RealCollege Survey
Report, HOPE CENTER (Apr. 2019) https://hope4college.com/wp
content/uploads/2019/04/HOPE_realcollege_National_report_digital.pdf.
30
In Support of Successful Foster Youth Transitions, U.S. Dept. of Edu. https://sites.ed.gov/ous/2016/08/in-supportof-successful-foster-youth-transitions/ (last visited July 6, 2021).
31
Sandra L. Dahlberg, “Doe Not Forget Me”: Richard Frethorne, Indentured Servitude, and the English Poor Law
of 1601, 47(1) Early American Literature 1 (2012).
32
CATHERINE E. RYMPH, RAISING GOVERNMENT CHILDREN: A HISTORY OF FOSTER CARE AND THE AMERICAN
WELFARE STATE 282 (2017).
33
Id. at 284.
34
E. Wayne Carp, The History of Orphans and Orphanages in the United States 4 Adoption & Culture 43 (2014).
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Children’s Aid Society (CAS). The Children's Aid's Society began their program by using
“Orphan Trains” which collected children who were classified as orphans.35 This project was not
funded by the government initially but instead by donations and families wanting to participate.36
Toward the end of the 19th century, state governments would provide funding, though only for
CAS’s education programs.37 This was the first instance in American history of the government
providing money to a social program that assisted children.38 Families took advantage of the
program and treated the children as if they were slaves mandating them to perform farm labor in
exchange for food and standard living conditions.39 Eventually, social activists were alerted that
allocated children in rural areas were being abused, and in retaliation, new social agencies
appeared, gradually funded by the government, which placed children in homes of more urban
settings so they could be more easily monitored.40 Thus, a foster care system was created.41
B. Foster Care System
In modern day America, the number of children in the foster care system fluctuates
between 300,000 and 420,000 across the nation.42 Some children join the system at birth while
others join later in life due to abuse or neglect in the household.43 The pathways to exit the foster
care system before turning eighteen include adoption, guardianship, or reunification to their
original home.44 If by a certain age, dependent on the state, a child of the foster care system finds
no way to exit they will naturally lose their eligibility to government’s assistance. There is a
significant number of negative effects correlated with being a part of the foster care system, such
as the 63% chance of contracting at least one psychiatric disorder.45 However, the severity of
negative effects increases when an individual exits the system by aging out.46 For example, 46%,
of young adults who age out of the foster care system will experience homelessness before the
age of twenty-six47, and 44.5% end up being involved in some level of a crime.48 Statistics
35

CATHERINE E. RYMPH, RAISING GOVERNMENT CHILDREN: A HISTORY OF FOSTER CARE AND THE AMERICAN
WELFARE STATE 284 (2017)
36
Id.
37
John J. Chiodo & Evette Meliza, Orphan Trains: Teaching about an Early Twentieth-Century Social
Experiment, 105:3 Soc. Stud. 145 (2014).
38
Id. at 146.
39
Id. at 147.
40
Id.at 148.
41
Id. at 149
42
State-by-State Data, CASEY FAMILY, (Apr. 29, 2021), https://www.casey.org/state-data/.
43
Margaret H. Lloyd & Becci A. Aiken, The Disparate Impact of Alcohol, Methamphetamine, And Other Drugs on
Family Reunification, 44 CHILD. AND YOUTH SERVICES REV. 72 (2014).
44
Merav Jedwab and Terry V.Shaw, Predictors of Reentry into The Foster Care System: Comparison of Children
with and Without Previous Removal Experience, 82 CHILD. AND YOUTH SERVICES REV. 177 (2017).
45
Laura Gypen, et al., Outcomes of Children Who Grew up in Foster Care: Systematic Review, 76 CHILD. AND
YOUTH SERVICES REV. 74 (2017).
46
Hui Huang, et al., Do Independent Living Services Protect Youth Aging Out Foster Care from Adverse Outcomes?
An Evaluation Using National Data, SAGE J. 1 (2021)
47

Amy Dworsky, et al., Homelessness During the Transition from Foster Care to Adulthood, 103 AM. PUB. HEATLH
ASS’N 318 (2013).
48
Brandon Crawford, et al., Risk of Serious Criminal Involvement among Former Foster Youth Aging out of Care,
93 CHILD. & YOUTH SERV. REV. 453, 452 (2018).
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regarding vagrancy and crime can be correlated with economic hardships resulting from a lack of
education.49 Non-coincidentally only 35% of those who age out of the foster care system attain
their high school diploma before the age of nineteen let alone attend college.50 Theoretically then
if education rates among those who age out of the foster care system improve than other statistics
regarding their well-being will as well, which is why states have begun passing legislation to
assist foster care youth in reaching a higher education.51
IV. Pennsylvania's Law that Grants Free Tuition to Select Schools
The quality of the foster care system varies from state to state.52 Pennsylvania was one of
the last states to provide college aid to foster care students, but once it did, it was one of the most
progressive laws seen yet.53 Tom Wolf, Governor of Pennsylvania as of January 2015, has made
it his mission to improve both social welfare as well as access to quality education.54 As of June
28th, 2019, Governor Tom Wolf signed a bill that promised tuition and fee waivers to all foster
care kids who age out of the foster care system, though it does have certain preconditions.55
A. Aid Varied Among States
Every state provides some financial aid tailored to young adults aging out of the foster
care system. The most common aid set up is referred to as an Education and Training Voucher
(EPV).56 In a voucher, a state will grant X amount of money to a student per year to use toward
any credited public or private university. The typical voucher is five thousand dollars, which
only covers about 15% of the average cost of tuition alone.57 The money for vouchers comes out
of the state’s education budget, which is comprised of the tax-payers’ money.58 Commonly,
states with only vouchers also provide grants or scholarships for select students to help alleviate
other costs.59 A hindrance to the use of vouchers is the fact that the money comes from a budget,

49

Patrick Bennett, The Heterogeneous Effects of Education on Crime: Evidence from Danish Administrative Twin
Data, 52 LABOR AND ECON. 160 (2018) https://ideas.repec.org/a/eee/labeco/v52y2018icp160-177.html.
50
Brandon Crawford, et al., Risk of Serious Criminal Involvement among Former Foster Youth Aging out of Care,
93 CHILD. & YOUTH SERV. REV. 451, 453 (2018).
51
Univ. of Wash., Tuition Waivers by State, https://depts.washington.edu/fostered/tuition-waivers-state (last visited
July 6, 2021).
52
State-by-State Data, CASEY FAMILY, (Apr. 29, 2021), https://www.casey.org/state-data/.
53
Univ. of Wash., Tuition Waivers by State, https://depts.washington.edu/fostered/tuition-waivers-state (last visited
July 6, 2021).
54
See Governor Tom Wolf, https://www.governor.pa.gov/about/governor-tom-wolf/ (last visited July 6, 2021).
55
P.L 30, NO. 14, PA. CONS. STAT. § 2601 – K (2019).
56
Federal Student Loan Portfolio, U.S Dept. of Edu. https://studentaid.gov/sites/default/files/foster-youthvouchers.pdf (last visited July 6, 2021).
57
Id.
58
Univ. of Wash., Tuition Waivers by State, https://depts.washington.edu/fostered/tuition-waivers-state (last visited
July 6, 2021).
59
Id.
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and thus some students may need to be turned away.60 Because of this, some states such as Idaho
and South Carolina stress that vouchers are on a first come first serve basis.61
To avoid having a first come first serve policy and having to stay in a budget, some
states, such as New Mexico and recently Pennsylvania, provide waivers, which lift the entire cost
of tuition and fees.62 Waivers can only be applied to schools in that specific state. Depending on
the state, waivers may only be applicable to public schools which receive government funding.
In contrast, states such as Pennsylvania mandate private universities to abide by the law as
well.63 At face value a waiver seems appealing since neither the taxpayer nor the former foster
care student is burdened with debt; however, this does not mean no one will deal with the
ramifications.
Below is a chart of what each state offers to their foster care youths.64
Table 1.1

Voucher

Waiver

Both

AL, AK, CA, CT, CO, DE, DC, GA, HI, ID, IN,
IA, KS, LA, MI, MN, MT, NE, NY, ND, OH,
RI, SC, SD, TN, UT, VA, WA, WI, WY

FL, KY, ME,
NM, PA, TX

AZ, IL, MD, MA,
MO, NH, NV, NJ,
NC, OK, WV

No
Aid
MS

B. The Formality of the Law
Pennsylvania’s Act 16 of 2019 mandates a “Fostering Independence Through Education
Waiver” for young adults who are part of the foster care system.65 The waiver has the authority
to lift all tuition and mandatory fees tied to a college degree. However, it does not have the
power to revoke additional costs considered to be luxuries, such as room and board as well as
meal plans.66 To be eligible for the waiver, one must have been a part of the foster care system
beyond the age of 16; it would not matter if a child was adopted when they were 16, they would
still qualify for the waiver.67 To maintain the waiver, the student must maintain a specified GPA,
which varies among schools.68 This waiver is valid until the individual reaches the age of 26.69 It
may be used for five years of education regardless of whether the person pursues a bachelor’s

60

Id.
South Carolina Commission of Higher Education, SC Need-Based Grant Program,
https://www.che.sc.gov/Students,FamiliesMilitary/PayingForCollege/FinancialAssistanceAvailable/ScholarshipsGra
ntsforSCResidents/SCNeed-basedGrantProgram.aspx (last visited July 6, 2021)
62
P.L 30, NO. 14, PA. CONS. STAT. § 2601 – K (2019).
63
Univ. of Wash., Tuition Waivers by State, https://depts.washington.edu/fostered/tuition-waivers-state (last visited
July 6, 2021).
64
Id.
65
P.L 30, NO. 14, PA. CONS. STAT. § 2601 – K (2019).
66
PA. Dep. of Edu., Fostering Independence Tuition Waiver Program: Am I eligible?,
https://www.education.pa.gov/Postsecondary-Adult/CollegeCareer/FosteringIndependence/Pages/default.aspx (last
visited July 6, 2021)
67
Id.
68
Id.
69
Id.
61
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degree or a master’s degree within that time frame.70 This law went into effect the fall of 2020.
Qualified students can apply for this waiver through the Pennsylvania Department of
Education.71
All Universities that participate in the use of Free Application for Federal Student Aid
(FAFSA) must accept the waiver; this includes most public and private schools in Pennsylvania,
as well as most Vocational-Technical schools.72 Students fill out the FAFSA form to receive
federal loans and grants to attend college. Federal loans and grants are authorized by Title IV of
the Higher Education Act.73 Students can only use these federal funds at schools that participate
in the Title IV federal student aid programs and comply with the federal laws under Title IV of
the Higher Education Act and related regulations.74 Most private schools also participate in the
Title IV programs and must comply.75 There are no legal consequences written out in the law if a
school refuses to waive a student’s tuition; however, it could leave the university in danger of
losing all federal loans, depending on the situation.76
C. Economic Costs
Nothing in this world is free; someone needs to pay the price. The same is true of “free”
tuition and fee waivers mandated by Pennsylvania. In this instance, the burden falls on
institutions. Dr. Richard J. Gelles of the University of Pennsylvania calculated a cost estimate of
the state’s waiver. The three factors considered when estimating the cost were 1) the number of
youths who would enroll and be eligible for the waiver, 2) the universities in which the students
were most likely to enroll, and 3) the net tuition cost of each of those institutions including
financial aid.77 In other states, trends suggest that not many youths take advantage of the waiver.
In Texas, only 9.1% of eligible participants took advantage of the waiver, and they were an
outlier as one of the highest percentage rates.78 In Oklahoma, a mere 1.1% applied the waiver,
and in Maryland, only 2.8%.79 Using these numbers, Gelles estimated that in Pennsylvania no
fewer than 392 and no more than 866 students would utilize the waiver.80 Looking at the state,
the total cost estimate would be 14.9 million dollars annually.81 These numbers, in correlation
with the average number of students attending each school, can predict how much money each
school would lose in complying with the law.82
70

Id.
Id.
72
P.L 30, NO. 14, PA. CONS. STAT. § 2602 – K (b) (2019).
73
PA. Dep. of Edu., Fostering Independence Tuition Waiver Program: Am I eligible?,
https://www.education.pa.gov/Postsecondary-Adult/CollegeCareer/FosteringIndependence/Pages/default.aspx (last
visited July 6, 2021)
74
Id.
75
P.L 30, NO. 14, PA. CONS. STAT. § 2602 – K (b) (2019).
76
P.L 30, NO. 14, PA. CONS. STAT. § 2601 – K (2019).
77
Richard J. Gelles & Kathryn Kirkman, Fostering Independence Through Education Act: A Cost Estimate, FIELD
CENTER CHILDREN’S POL’Y, PRACTICE & RESEARCH (May 2019). https://fieldcenteratpenn.org/wpcontent/uploads/2019/07/Fostering-Independence-Through-Education-Act-Cost-Analysis-FINAL.pdf
78
Id. at 5.
79
Id.
80
Id. at 1.
81
Id. at 2.
82
Id.
71
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Penn State University – which has the largest student body in the state – would have
between 20 to 44 waivers applied to their school. After factoring in the cost of financial aid, the
average waiver cost at Penn State would be $6,372 per student, which is between $130,000 to
$280,000 a year for Penn State.83 That may seem to be a large sum, but it is not much to Penn
State; according to Penn State’s public budget overview they have 6.7 billion dollars to budget
yearly.84 2.7 billion dollars of the yearly budget is funded by students’ tuition.85 Tuition money is
directed to “general funds” that include employee salaries and maintenance of the school.86 The
predicted maximum cost of $280,000 would make up 0.01% of the general funds budget. In
2019, Penn state had 31,000 employees, and if all the waiver money came out their salaries
evenly, it would cost each employee an estimated minimum of $4 and a maximum of $9 per
year.87
V. Policy
All and any law passed in the United States may be subjected to judicial review.88 Once a
law is found constitutional or unconstitutional by the courts, based on the holding and rationale,
new case law and policies are set. Future legislatures may use case precedent to justify or dismiss
more progressive laws. Provisions of the Pennsylvania’s Act 16 of 2019 have yet to be
challenged by any university in the state yet multiple polices are presented in it.
A. Government’s Extended Assistance to Foster Youth
A policy presented in the Fostering Independence Through Education Act is the idea of
Foster Youth being more entitled to further government’s assistance. The reasoning behind
providing free higher education to foster youth was, because these individuals are left with no
money or family when they turn eighteen, and thus they face higher risks of homelessness and
criminal activity. The thought behind the law is foster care youths are given access to higher
education they can successfully become contributing members of society. Legislatures may or
may not take the interest of turning foster youth into contributing members of society as a way to
argue for providing them with even further assistance such as free tutoring in high school or
access to hobbies that would be inaccessible without government help. However, foster care
children are not the only individuals facing financial constraints at the beginning of
adulthood.89 If government assistance to foster care youths keeps extending an unintended
consequence may be that lower income parents view foster care as the only way for their child to
receive higher chances of success therefore purposefully putting their child into the system. It is
unlikely that would happen as most parents likely do not want to be separated from their child
and the government cannot substitute the values provided in being raised by immediate family.
Still if the government extends assistance, it may also be reflected in higher taxes on the citizens
of Pennsylvania.
83

Id. at 6.
Penn State Univ. Budget Office, Penn State at a Glance, https://stats.psu.edu/ (last visited July 6, 2021).
85
Id.
86
Id.
87
Id.
88
U.S. CONST. art. III § 2.
89
Leslie L. Roos, et al. Poverty and Early Childhood Outcomes. 143 AM. ACADEMY OF PEDIATRICS 1 (2019).
84
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B. Unreasonable Price of Higher Education
Pennsylvania’s Fostering Independence Through Education Act acknowledges the costly
price of receiving a higher education. If the price of college was reasonable to all income levels,
then foster care youths would not need additional government assistance. Tuition waivers limited
to foster care students are a significantly smaller alteration than providing all students with free
tuition. An accidental result of giving free tuition to foster youth may be other low-income
youths petitioning for the government to pay for their college education as well for they face the
same financial constraints and risks seen in members of the foster care system. If the law extends
to all lower income youths, it is more likely that taxpayers eventually will have to pay for college
tuition. There is no indication the state is heading in the direction of free college for all or
extended foster youth assistance, but Pennsylvania’s Act 16 of 2019 could be used to base an
argument for both.
VI. Conclusion
It is uncertain what our Founding Fathers’ thoughts were pertaining to the foster care
system and higher education, as both did not exist at levels seen today. The biggest hole in the
constitutionality of the Fostering Independence Through Education Act is whether the
government has the power to tell a private university what they can and cannot do with their
money. If private universities had no ties with the government, then it would make more sense
for them not to abide by the waivers. This is not the case. It is because private universities'
students can take federal loans to pay for their education that the state has some authority to
instruct them on what to do with their tuition money.
To be a child of the government is never seen as a blessing. It comes with many obstacles
and hardships most people in America will never face, both mentally and financially.
Historically the foster system has not been a priority, causing society to ignore these children.
Pennsylvania’s Act 16 of 2019 is the state government attempting to stop disregarding foster care
children and helping them grow up to be well-educated contributing members of society.
Economically, the law does not detract money from the average taxpayer, and it affects
universities only slightly. There is a possibility of the law elevating to more extreme lengths, but
there have not been any signs of that occurring. Constitutionally, since the law benefits society as
a whole and legislatures have the power to decide what promotes general welfare, the law itself
does not go against the country’s values.
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